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BAR BRIEFS

SOCIAL PLANNING
We note, with something of pride, that the Bar is taking a leading
part in furthering discussion of the above topic, somewhat new, perhaps,
to some of us, but absolutely essential, if we are to do something more
than just "go" from here.
Albert J. Harno, President of the Association of American Law
Schools, presented a very interesting and enlightening discussion of
the subject at the annual meeting of the Association in Chicago last
December, and this found itself into the April 1933 issue of the American Bar Association Journal.
The remedy for the "patchwork and trifles" of legislation, says
Mr. Harno, lies in "an agency empowered to plan social programs--one
so situated that it can observe problems in perspective, and which is
qualified by way of personnel to interrelate the contributions of the
various social agencies into a comprehensive and working scheme." It
should be a permanent organization, appointed by and working with the
Governor.
We note, also, that he points to difficulties. "It could become just
another organization-a passing phase of democracy. An organization
of five or seven men chosen on the basis of their fitness for the work
(aye, there's the rub, we interpose), could give purpose and consistency
to legislation; it could plot and plan legislation; it could drain statutes
of multiple and worthless laws; it could look ahead; it could design
and construct legal highways over which science and industry, now
floundering in a morass of legal impediments, could travel; it could rid
the highways of a confusion of mystic signs reading 'thou shalt not',
and mark them with a few well placed guide posts showing the way
to destinations."
President Harno charges responsibility for shaping a proper
program to the law schools. To which we add that a large portion of
such responsibility belongs to the Bar; that such responsibility will
be assumed, and successfully brought to fruition, notwithstanding the
oft-expressed objection to lawyer participation in legislation.

FREEDOM OF SPEECH AND PRESS
"The liberty of the press," said Blackstone, "consists in laying no
previous restraint upon publications, and not in freedom from censure
for criminal matter when published. Every free man has an undoubted
right to lay what sentiments he pleases before the public; to forbid this
is to destroy the freedom of the press; but if he published what is
unlawful, mischievous, or illegal, he must take the consequences of his
own temerity. To punish any dangerous or offensive writings, which,
when published, shall, upon fair and impartial trial, be adjudged of a
pernicious tendency, is necessary for the preservation of the peace and
good government and religion, the only foundation of civil liberty.
Thus, the will of the individual is still left free; the abuse only of
,that free will is the object of legal punishment; neither is any restraint
hereby laid upon freedom of thought or inquiry; liberty of private
sentiment is still left; the disseminating or making public of bad sentiments destructive of society is the crime which society corrects."
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This, according to J. Herbert Walsh (District of Columbia) in

Georgetown Law Journal, remained the law until Schenck vs. U. S. 249
U. S. 47 (1919); when, as he indicates, the trend began which now
permits "radicals who come to our country, with no intention of becoming citizens, to urge and arouse the discontented element to use force
in order to undermine our Constitution," to hasten "to gain all rights
and protections which are afforded by the same Constitution which
they are so earnestly seeking to destroy."
This change, Mr. Walsh believes, "is sound constitutional development," indicates that the right of free speech is still vaguely defined,
and voices faith in our supreme court, which is fairly divided between
those "who look first to the safety of the country, and those who look
first to the protection of the people."
NORTH DAKOTA DECISIONS
Hospital vs. Sioux County: Two suits, for medical and hospital
care, were brought against defendant county for services rendered to
one of defendant's residents, who was seriously injured in an automobile
accident, and, while unconscious, removed to another county for hospital
and surgical care. A week or so after the patient was taken to the
hospital the poor authorities and commissioners of defendant county
were notified, but no action was taken. The sole question, therefore,
is "whether a county is liable for medical and hospital services rendered
to an indigent person in absence of direction by officers administering
poor relief." HELD: This case is concluded by Hospital vs. Grand
Forks County, 8 N. D. 241. Too liberal'a definition of emergency treatment would be required to bring the case within the principle of the
Donebrink case, County vs. Donebrink, 89 Pac. 7, 9 L. R. A. 1234. The
decision recognizes that "at no time following the acceptance of the
patient in an extremely precarious condition would either (hospital or
doctor) have been wholly justified in abandoning the case on account
of the failure of the county to make provision for his proper care," yet,
notwithstanding such recognition, the county is held not liable, because
it would make "some one other than the legally constituted authority,
the overseers of the poor, the judge of the necessity for relief." The
Court comes to its decision reluctantly, in view of the equities and the
justness of the claims. It even goes so far as to say, "The claims should
have been or should now be paid." The decision will not be viewed
kindly by laymen, however correct in principle and supported by
precedent.
OUR HAT IS OFF, CASS
The Cass County Bar Association hit the last legislative pitch for
the circuit by getting out mimeographed copies of the following: House
Bills 93, Usury Defined; 207, Unlawful Removal of Personal Property
from Premises; 265, Self Liquidating Tax Certificates; 275, Extension
Redemption Tax Sale Certificates Not Held by County; 320, Seed and
Crop Production Liens; 323, Notice of Intention in Foreclosure of
Real Estate Mortgages; Senate Bills 1, Redemption Real Estate Sold
to County; 2, Extension of Period of Redemption to Two Years;
3, Judgment Foreclosure Real Estate Mortgages; 25, Bills of Sale,
Crops, Circumventing Crop Mortgage Law; 31, Extension Redemption
Tax Sale Certificate Held by County; 60, Payment and Cancellation

